Variation of Contract - Agreement for Possession before Settlement 
BETWEEN

Seller: 

……………………………………………………………………………………………..

Buyer:

……………………………………………………………………………………………..

Property:
……………………………………………………………………………(“the Property”)

In relation to the Contract for the sale of land/strata title dated ………./……..…/ 20……. (“the Contract”)

THE SELLER AND BUYER AGREE as follows:-

1. The Seller permits the Buyer to enter into possession of the Property on and from the …………… day of …………………….. 20…….. (possession date)
2. The Contract hereby ceases to be subject to any condition for the Buyer’s benefit other than those set out in the General Conditions for the Sale of Land 2011 (unless excluded in the agreement) and the Buyer shall not be entitled to rescind or terminate the Contract for any reason, other than the Seller’s default.
3. (a)
The Buyer accepts the Property on an “as is” basis and shall not be entitled to rely on any 
pre-contractual or contractual representation made by the Seller or the Seller’s agent and 
shall make no claim against the Seller or the Seller’s agent for any repairs, defects, errors 
or omissions in respect of the condition or character of the Property or for any loss 
incurred arising out of this Agreement.

(b) The parties agree that Clause 5 of the General Conditions for the Sale of Land 2011 is deleted from the Contract.

4. Upon execution of this Agreement the Property shall be at the risk of the Buyer who shall forthwith insure it to cover all normal perils associated with the Property of the type and shall indemnify the Seller in respect of any loss or costs incurred in respect of the Property from the date of this agreement and shall comply with Clause 14.6 of the General Conditionals for the Sale of Land in all respects and produce evidence of adequate insurance cover to the Seller prior to possession notwithstanding that the Seller will also retain insurance on the Property until settlement.  The Buyer indemnifies the Seller in respect of any loss incurred in respect of the property on and from and including the Possession Date.   
5. The Buyer shall pay all rates and other outgoings from and including the date of possession.  The Buyer shall pay for all water consumption, telephone, and electricity and gas charges from the date of possession.

6. The Buyer shall pay rent at the rate of $………………. per ……..………………in advance from and including the possession date until settlement is effected.
7. The Buyer shall not carry out any renovations or structural alterations to the Property prior to settlement and will comply with the obligation in Clause 14.9 of the 2011 General Conditions.
8. Settlement date shall be as stipulated on the Contract or the agreed new settlement date is ………………………………………….(pls insert if applicable) and in the event that settlement is delayed beyond the Settlement Date, Clause 4 of the 2011 General Conditions will apply despite any rent being payable under Clause 6 of this Agreement.
9. In the event that settlement is delayed beyond the agreed date.  Clause 4 of the General Conditions for the Sale of Land 2011 shall apply notwithstanding any rent payable under Clause 6 of this Agreement.

10. If the Contract is terminated due to any default or repudiation by the Buyer, the Buyer shall forthwith vacate the Property and make good any damage or alterations to the Property and any pay any to the Seller loss occasioned by the Buyer’s occupation of the Property.

11. The parties acknowledge that the Residential Tenancies Act, 1987 does not apply to this Agreement.
Buyer 

…..………………….   Date ….. / ….. / …..    Witness: …..…..……………….. 

Buyer 

…..………………….   Date ….. / ….. / …..    Witness: …..…..……………….. 

Seller

…..………………….   Date ….. / ….. / …..    Witness: …..…..……………….. 

Seller

…..………………….   Date ….. / ….. / …..    Witness: …..…..……………….. 

I/we acknowledge receipt of a true copy of this Agreement.

Buyer 

…..………………….   Date ….. / ….. / …..    Witness: …..…..……………….. 

Buyer 

…..………………….   Date ….. / ….. / …..    Witness: …..…..……………….. 

I/we acknowledge receipt of a true copy of this Agreement.

Seller

…..………………….   Date ….. / ….. / …..    Witness: …..…..……………….. 

Seller

…..………………….   Date ….. / ….. / …..    Witness: …..…..……………….. 

Interpretation:
In this Agreement the singular shall included the plural and the masculine gender includes the feminine gender and vice versa and person includes corporation.

