Annexure “……………”

Pre-Purchase Structural Inspection Condition
Contract for the Sale of Land by Offer and Acceptance dated

…………… / …………… / ……………

Seller…………………………………………………………………………………………………………
Buyer…………………………………………………………………………………………………………
Property………………………………………………………………………………………………………
1. This Contract is conditional upon an Architect or a Registered Builder or an Engineer issuing a Report (“Report”) in accordance with Australian Standards confirming that the Property is free from structural defects.  The presence of defects will only be relevant when defects are a Structural Defect.  “Structural Defects” means a fault or deviation from the intended structural performance of a building element and is a major defect to the building structure of sufficient magnitude where rectification has to be carried out in order to avoid unsafe conditions, loss of utility, or further deterioration of the building structure.  Structural Defects do not include any non-structural element, e.g. roof, plumbing and roof covering, general gas , water and sanitary plumbing, electrical wiring, partition walls, cabinetry, windows, doors, trims, fencing, minor structures, non-structural damp issues, ceiling linings, floor coverings, decorative finishes such as plastering, painting, tiling etc., general maintenance, or spalling of masonry, fretting or mortar rusting.
2. The Buyer shall, at the Buyers own expense, employ an Architect or a Registered Builder or an Engineer of the Buyer’s choosing (“Contractor”) and the Report shall be obtained and a copy provided to the Seller before 4p.m. on the …………………………………(insert date). If no date is inserted then the Date will be fourteen (14) business days from the Contract date or the agreed Latest Time for Finance Approval (if any), whichever is that later.    The Seller shall allow the Contractor access to the Property to satisfy this condition.

3. If the Buyer and the Seller do not receive the Report before the Date specified then the Buyer will be deemed to have waived the benefit of this condition.  Time is of the essence.

4. If the Report reveals the existence of structural defects to the Property’s residential building, The Buyer may at any time within three (3) business days after the date serve a Structural Defects Notice on the Seller giving the Seller five (5) business days to agree to remedy the Structural Defects.  

5. The Seller may at the Seller’s option elect to:

i. Give the Buyer written notification within five (5) business days of receiving the Structural Defects Notice from the Buyer, of agreement to Repair such damage at the Sellers cost; expeditiously and in a good and workman like manner through a Builder or

ii. Give the Buyer written notification within five (5) business days of receiving the Structural Defects Notice from the Buyer, that the Seller is unwilling to effect such repairs whereupon the buyer has the right to terminate the contract by giving written notice of termination to the Seller or the Sellers agent on or within 3 business days of receipt of written notification from the Seller that the Seller is unwilling to affect such repairs.

iii. If neither the Buyer nor the Seller terminate the Contract pursuant to condition 5, then this Condition ceases to apply and the Contract continues unaffected by this Condition.

iv. If the Seller elects to carry out the repairs and gives the buyer written notification of such within five (5) business days of receiving the Structural Defects Notice from the Buyer, the repairs shall be affected at least three business days before the settlement date, with the Seller’s works having been practically completed as certified by the Seller’s Builder.   If the repairs required to satisfy this condition have not been effected at least three business days prior to the settlement date the Buyer may, in the Buyers absolute discretion elect to either;

1. Extend the date for settlement and allow the Seller to complete repairs necessary to satisfy this condition; or 

2. Obtain a quote from the Contractor and deduct the quoted costs of the repairs from the balance of the purchase price due at settlement.

4.             This condition is fundamental to the contract and is for the buyer’s benefit alone.

Seller 
…..…………..………….   Date ….. / ….. / …..    Witness: …..…..…………………..

Seller
…..………………..…….   Date ….. / ….. / …..    Witness: …..…..…………………..

Buyer
…..……………………...   Date ….. / ….. / …..    Witness: …..…..…………………..

Buyer
…..……………………...   Date ….. / ….. / …..    Witness: …..…..…………………..

